
dissolved. Ttii1am..i.ii ..
against the enforcement of the deed;
and for this the recent case of Deans t.ton on these other roads can ever reach.expressed the opinion, while a Senator,THE CLARION. Senator George', Letter patriotism in the knowledge that the SUPREME COURT CASESSENATOR GEORGE'S REPLY

TO THE
The timely letter of Senator George to

the Railroad Commissioners will be read
with profound interest. It treats of i advance of the decision of the

of vital importance to the nm. nr,,i f tv. tt.: c., I.:, v.

though desired by the shippers, the Onlf
Coast. So, with onr other towns and
cities, Xatchex, Vicksburg, Greenville,
Meridian. Jackson and many others, if
local rates to these towns are to exceed
rates to Memphis, Mobile, New Orleans,
ana other cities outside the State.

I ought not to close this letter without
adverting to the benefits or supposed

BENEFITS OF RAILROAD SCTERVXSION.

That great good will come from it, if it be
done wisely and carefully, with a due re
gard to the right and interest of all con-
cerned, I do not doubt. But the benefits
will not come up to the wishes of those
who think that all human inconveniences
can be removed by legislation. Wise reg
ulations will be evaded and perverted from
their true ends, and it will take time to
correct this. Besides,

RAILROADS ARE BUSINESS ENTERPRISES.
They are budt not for mere grandeur, or
pleasure, or out of any special desire to
advance the public welfare. They are
built as we make farms and embark in
other business for the profit to come to
the investors. I hey cost a great deal of
money in their building. It takes, also, a
great deal of money to operate them and
keep them in repair. o demands should
be made on them which would prevent the
t .1 : .. . r . , f i . -
lumiCT uirrauucui oi capuai in OUlluins
new lines in onr State, nor which would
prevent a iair ana reasonable return on
the investments already made.

SUPERVISION SHOULD BE DIRECTED,
not to the destruction of such enterprises,
for they are highly useful and promotive
of the puMic good, but to their fair and
equal regulation ; so that there will be no
unjust discrimination against shippers, and
no excessive or unreasonable charges on
tne puonc. riailroads are public instru
mentalities, as well as private property.
in ineir nrgi cnaracier they should be held
to a just and reasonable service to the peo
ple, and in their second, tbey should not
be so hampered or crippled as to destroy
the capital invested in them. A man hav
ing

MONEY INVESTED IN A RAILROAD
has a just right to protection for it from
the State and the Federal Government on
the same terms as other citizens ; but he
nas no ngnt to exclusive privileges no
right to exemption from the common bur
dens ; and especially no right to use this
great instrumentality to the destruction of
the interests ot any, or m disregard of the
public good.

1 do not know that I have alluded to all
the matters mentioned in your letter, as I
have not it before me ; but I have stated
what I deemed was a general answer to the
essential parts of the letter.

I am respectfully,
Your obedient servant,

J. Z. George,

Report of Hon. David Johnson, Su
perintendent of the Penitentiary

To the Honorable Board of Control Missis
sippi Penitentiary
In compliance with your orders I vihited

the convict camp at Uohomey, Bolivar
county, in charge of J. P. Withers. I pro
cured the service of Dr. H. L. Sutherland
of Bolivar, and proceeded to inspect the
convicts and herewith transmit to you our
report:

I found at this camp fifty-on- all well
cioinea, ana irom an iniormation and ap
pearance they are well led, and have good
comfortable quarters to sleep in at night.
Measurably, no sickness among them, and
all seem to be cheerful, lliese convicts
are employed getting out cross-tie-s for
railroads.

I then proceeded to Ledbetter Camp,
Uoanoma county, where 1 lound eighty-on- e

convicts in charge ot lusher S leager,
Having empioyea the services ot Dr. J. J
Slack, ol friars 1'oint, we proceeded to
inspect them, and herewith transmit to
you our report :

These convicts were not in as healthy
condition as those at Dohomey. I ques-
tioned them all separately, and nearly
every one complained of rough treatment I

lor two months before coming here. Thev
complain of not having shoes sufficient to
keep them comfortable during the cold
spell in December, and several of them
show sign ot Irost-bit- e. Ihese convicts
now are well clothed, and have good shoes
and all say they are getting plenty to eat.
I examined their victuals and found it
well cooked, consisting- of pork, Irish po
tatoes. Deans, molasses, cotlee once a day
wnn corn anu nour oread, lliey are en
gaged in building levee and seem to be
building up and all appear to be well
satisfied.

These are the only camps in the swaino
wnere convicts are women, isone now I

remain on larm worg. convicts are dis
tributed as follows : 51 at Dohomey, I

v asnington county ; ai at Ldbetter Land
ing, Coahoma county ; 131 G. & 8. I. K. K
between Ripley and Pontotoc ; 131 Kansas I

City K K., east of Aberdeen ; 151 at
li&ttieshurtr. ti. A S. I. K R ISO, in iV, I

o- - - - ' " 1

the walls ; 13 at cutting wood for Peniten
tiary, at JJoskins' Camp, JJrookhaven.

I am distributing the new rules and reg-
ulations as fast as I can get around, and
Dy strictly eniorcing tnem, i think a con- -
iiuerauie improvement win De made in
the treatment of convicts.

A 4 nVlnrlr n. m 17th Jna I

house in me wans, caught fare from a I

defective flue, and was partially destroyed,
I was not present, but learn that all the
nre companies in ine city promptly re- - I

sponded to the call and did noble work in
"6 "una mej ue--

serve many thanks. The loss was about

Respectfully submitted,
David Johnson,

Superintendent Penitentiary.
Jackson, Miss., Jan. 25, 1887.

The Approaching Convention.

Editor Clarion: In view of the magni-
tude and influence of the approaching Con
vention of Dairymen and Fruit Growers'
here upon the 16th, 17th and 18th of Feb- -

rnaryj I do not know that too much can be
said about its importance, so as to arouse
the people of our whole State a to its value

L'seib,teit ll"
adeTO,78 npon

and marks a new era in the progress and
prosperity ol Mississippi, we are going
to have a large attendance here of men of
intelligence and position at the North.
Capt. j. T. Merry, General Western Pas
senger Agent of the Illinois Central Rail
road, writes me that there will be between
even and ten car-loa- of these visitors.

Robertson is cited, in tnai co
held that though the security may be
invalid because of the statutory

where the grantor comes m-- o a
court'of equity to be relieved he must
himself otter to do equity. "V;"C " '
hAr are entirely diBereni. au com

plainant exhibited his bill for relief
. i- - xrt-Kinf- ia aia inupon otner grounus. '"8-th- e

original bill of the invalidity of the
deed because of the failure by the mer-

chant to pay his privilege tax, and it
was only when the merchant by his
cross bill sought affirmative relief that
the complainant (deienaant w
bill) interposed the objection ujwu
wh uh the decision OI we
finally rested. The infirmity declared

by the statute adhered to the contract
in whatever court it might arise for ex-

amination ; it is as valid a defense in
equity as at law, and though a court of

equity in conformity to an equitaoie
maxim would decline to grant relief to
one invoking ita aid unless upon terms
of his doing equity, this maxim has no

application where ne wno must,
under the condemned contract calls
upon the court for its aid. It was upon
an issue made on the cross bill that the
investigation followed, and the decree
properly declared tne lnvaiiunj w
security. This having Deeu aone, iuc
claim of the appellant to enforce the
deed was finally determined against
him, and he is not injured by the form
of the decree by which he is perpetually
enjoined from proceeding unaer n. de-

cree affirmed.

Geo. C. Paine, 1

Hall Safe & Lock Co. J

Appeal from the Circuit Court of Mon- -

roe county, non. j. . uutuauau,
Judge.
Go. C. Taine. for the appellant.
Houston & Reynolds, for the appellee.
In 1SS5. the Hall Safe & Lock Com

pany sold to Buder Bros, an iron safe
tor retaining uue unrra uum
the purchase money was paid. The pay
ments were to be made in installmtnts,
and $13S was paid in that way. Buder
Bros, were engaged in the business of

je welers. Over the store-hous- e in which
thev conducted the business the sign
"Buder Bros." was displayed, and there-
in was the safe in question, which was
in daily use in carrying on the business,

On June 14, 1SS6, one Garth, from
whom Buder Bros, rented the store in
which thev were carrying on their busi
ness, sued out an attachment for rent
and levied it on this safe found on the
premises. The safe wa3 sold under the
attachment and bought by Geo. C.
Baino. The Hall Safe & Lock Company
had no knowledge of the levy and sale
of the safe. In October, 1886, all the
unpaid purchase money being then due,
the Hall Safe & Lock Company de-

manded of Geo. C. Paine, the purchaser
of the safe, the balance due them on
the safe. On his refusing to pay it, the
company sued out an action of replevin
against Paine to recover possession of
the safe. By agreement the cause was
submitted to the judge and he found
for the plaintifl in replevin. The de-

fendant, Paine, appealed.

Campbell, J., delivered the opinion of
the Court.
If the appellee was owner of the safe

it should have interposed its claim in
pursuance of 1317 of the Code, and
not having done so was precluded from
claiming that the safe was not liable to
be distrained for rent.

(Jibson v. Lock, 58 Miss., 298.
But aside from this, the judgment

should have been for the defendant on
the facts. Buder Brothers were "traders'"
in the meaning of 1300 of the Code,
and "all the property, stock, money aud
choses in action used or acquired in
such business" were as to their creditors
liable for their debts, by virtue of said
section. Its language is plain, and its
meaning and purpose cbvious. It first
enacts that traders and all of like kind,
who employ signs, must by the sign
truly indicate the ownership or else the
property, etc., used or acquired in such
business shall be liable to the cred-
itors of him who transacts the busi-
ness; and then to meet the case of hav-

ing no sign, it provides that he who
transacts the business and has the prop-
erty, and thus appears to be its owner,
shall be treated as such in favor of his
creditors. Where a sign is employed it
must not mislead, and where there is no
sign, he who appears to be owner from
tran..irtina hiiHino with it nr ,M.,;r.-q ----i:
ing it in his business is to be so held
and treated in favor of his creditors.
That is the simple scheme of 1300.
Its design is to promote honesty and
secure justice, by precluding the asser
tion of secret claims of ownership against
creditors of him who has been permittedto possess property in his business as a
iraaer, ana appear to De its owner.
I nor to the enactment of this section
conditional sales of personal property of

i any Kind wnereby the vendor retained
the title, although the vendee had pos- -

sctsiuu, were vauu, wnere tins separa--
tion of the title and possession did not

wun an tiieir incidents irmaina as it
was as to the great body of the people, it
--too tuaugm uy mis section as to all
who fall under the designation of traders,
and they are to be treated as the abso- -
lute ownpra of wW their n 0nira. ...I : 1in ousiness, so lar as its liability to
their creditors ia ennrprned Th
of permitting a separation of title and
possession was found tneri.t .,,! hoar
). ....its worst Iruits, among those called bythe general designation of traders, and
hence the effort to correct it, as far as
possible, by the just requirement of
true signs, and in the absence nf mirh

- 1. . ,
inaicia 01 ownership, Dy that springing I

from the possession, dominion and con
trol of tbe property.

l. E. Flansekiv, 1

J. M. Weight. )
. .I 1 f 1 rn

Appeal irom tag vnancery UOUrt O:
Monroe county. Hon. Baxter McFar- -

land, Chancellor.
Houston & Reynolds, for the am.pl- -

1 . - ' --rrlauu
Sykes & Rristow, fcr the appellee.
On Dec. 8. 1885. Mrs. A. EL FlannpVin

leased tireenwood borings to J. M
Wright for five years, the first install
ment of rent to be paid on Dec. 15, 1885.
Wright failed to pay this installment
wnen it fell due, and on May 1. IMKfi
Mrs. Flannekin gave him written not in
to pay the rent or yield possession. On 1

aiay o, i5st, she brought an action be- -

decided in favor of Mrs. Flannekin and
juugneni renaerea that Mrs. A Kr lannekin recover of the defendant .T

M. Wright, possession of the premises
ueacrioeo in the athdavit of the plain

u, auu wai, a wrii issue put I

i;, ; c r .. .cf 8a.la"r'r.."ne.lnWefull possession tnereoi. and that 1- - - 1

plaintiff recover of said defendant andT. W. Crenshaw. . P. Crenshaw. J. f. I

Wood, W. W. Smith u.--t o. a. uaiton,oureuea on saia defendant a appealbond, the costs in this behalf expendedfor which an execution may issue
against the said defendant and his sure- -
ties. " This iudffnipnt van

ov. 11, 1836, After its rendition j

Wright tendered to Mrs. Flannekin and I

bv buo LircuiL r.ipr r tho full i

of the rent due and the costs of the. . ,. .an! I. : I. I i 1

ting out the above facts, and praying an
injunction against the issuance of such
writ, which was granted. Amotion bv. . . ,.1 i ... - .., ,UC1CUIUU1L U OlAATIIVA thA

:?ir --- t
-, ,

the Court.

.:rrr," 1343 of the We-gtT- the

.u.cut.auie that
separate systems of l,w andequit,the multitudinous evils followin
the separation, but so long
proach to the civilization of th. .
istaby the constitution the I gen"
creates cannot disregard it J

maintain it, according to "the I",
rules on the subject. wtt'3

By these rules the remedy of IK
ty against an execution was'jn p'-fro-

which it was about to iJU(?C2n
versed aud injunction dissolved

DECISIONS OF SUPREME COTJEx.

REPORTED FOR THE CLARIOS BT C C.
CAMPBELL.

Monday, January 31, 153
The following cases were ufirmJ .

o-- vi oiuion rveiiuu. v. Stai- - ,.t- Mi;Sippi. , .roAr f r000 j i ay ior l ac K . el a I v v tal
sissippi.

of Mf,

5303 George
sissippi.

V. Buteman v s'ateofM)V

5375 J. Ii. Urinker v. J. H
al. n

S7 Fuluier, Burton A Co.
In aw, et al.

The following cases were rt,trwi ,wremanded :

5327 Columbus Ins. 1 Bankimr . . .

S. Humphries, et al.
" ' '

53IS J. W. Williamson v. State of M-
'tippi.

THESTATE.
Summit is to have a new depot tlliUi-an-

ware house.
Mr Osborne K. Field, a respected ck;teaof Natchez, died there la-- t week.
The Raymond Gazette greets its reJewith a handsome new head-lin-

Gen. W. N. Munroe is trying to pub-lish a public library in Columbus.

Durant has gone dry the last beer
license having expired on Monday.

The Columbus Index u gea the esta-
blishment, in that vicinity, of truck Uumit

Vicksburg is to have a charity ball a"
an early date for the benefit of" the h.

pital.
Mrs. A. J. Love died at Duraut on M'in.

day morning last, after an illness of five

yea's.
A cyclone visited Newton aud viciaitv

last week, doing considerable damage on
all sides.

The young people ot Trinity Church
Vicksburg, will enjoy a 4.; julre nnt
Friday evening.

Miss Lou Fairley, a verv attractiv
young lady of Moss Point, died on the 21st
ult., at her home.

The young people of Coahoma county
enjoyed a grand ball at the court house iri
Friars Point, January '20.

Mr. Tom Campbell of the Vicksburg
Herald, has been dangerously ill nr mm
time, but is much better at present.

Mr. II. P. Andrews, formerly of the
Newton Free Press, has become "asjciaif
editor of the Lampasas (Texas) News.

Mr. S. B. Ross has sold the Xewton Di-
spatch lo Mrs. Mary O. Anuistead, who

promises to improve the pajnr very much.
Cards are out for the marriage of Ir.

John L. Hebron, of Washington Couatv
aud Miss Mary Ella McCowen, of Natchez'

Mr. Austin C. Wharton has )tircL.wd
the material and good .will of the Port
Gibson News and will henceforth edit that
paper.

The Messrs. Crisler, former editors of the
Port Gibsou News, will leave this State

altogether. One goes to Dallas, Texai, to

practice law, and the other to Hirmiug-ham- ,
Ala.

Social tea parties in the lecture room of

the Presbyterian church in Vicksburg,
have betn inaugurated by the ladie of

that church.
The gentlemen who have the Natchez

hotel enterprise in charge, feel much en-

couraged aud hope Boon to have the hgtel
a certainty.

The books of the L., N. ). & T. Kailroad
show that over 500,000 bales of cotton hav
been shipped over that road in the pad
four months.

Work on the street railway iu Greenville
has commenced, and that progressive little
city will soon h.ive its principal street
traveined by tnis convenience.

Died in Greenville on Thursday the 27th

ult, Maxie, daughter of M. Salmon,
aged six years. The little girl died of

grief for the death of her mother, some
weeks since.

The Volunteer Southrons have not been
able to get up a drill yet in consequence of
which the big prize at Washiiigtoiiseemi
to grow a little dim before the eyes of souit
of the Volunteers.

Mrs. Tindell died in Montgomery county
near Hebron church on the 16th of last
month, aged one hundred and three year.
She had for years drawn a pension as the

surviving widow of a soldier of the war of
1812.

Mrs. Ella Nalty, the beloved young
wife of Mr. Wm. Nalty, died at her home
in Natchez last week after a brief illness.
In speaking of her death, the Democrat
says: ''She will be buried in her bridal
robes, which Time had not had the oppur- -

I tunitv to tarnish.7'

The Columbus Fertilizer Company otler- -

ed last year a premium for the best 5 acre
crop of corn rained in this State on land
improved by their Fertilizer. The award
was recently made to Mr. A. O. Beau- -

champ, of Kosciusko, who raised 2:56

bushels ol corn on hve acres. Tha uremiuoi
consisted of two tons of fertilizer and $00
in goia.

A party of young men students and
town boys of Oxford were arrested and
carried before Mayor Kimmona last week.
on a charge of dinturbing the peace around
me uuiuu remaie college Uy a serenade.
The students employed Howry A Kallrner
me town ooys, Air. v. V. Sullii wuue
the prosecution retained

, Mr. W. A. Roane.r 1 r
Vsounsci ior ueieuae aemanded a jury.
which after hearing the evidence returned
a verdict of "not guilty,"

At a concert given by Prof. Errinsrton at
Brier Hill, Rankin county, on the 2'Jth
inHt., Mr. Willie Mangum one of the per-
formers, about 22 years of age, was Bhot
by another performer while both were on
the stage and seriously wounded. Th
revolver used was thought to have been
properly loaded for the occasion, but it
contained a heavy charge of powder tight
ly wadded with tallow. It took effect in
the shoulder, inflicting a painful wound
which may prove fatal.

While a construction train wan on
the side track at Bovina, a few days
ago several of the rear cars became
uncoupled, --and it be ine- - on a down
grade towards Big Black, the cars rushed
off as if attached to an engine, croswed the

bnpe at the ral of twenty miles an hour,
. Fa,u7u ,ouS euougn ai nmun niauon

unaerstandllial Miss A.aMie Uord-m-

the talented President of the Young Wo
men a Christian Association ot the I. I. &
C, and one of its students, will soon leave
as a Missionary to China. Miss Additi has
made many warm friends while in our city
bJ Iner winning manners and sweet disoosi- -
tion. Her relitrious fervor and Christian
j u. , i - , . , ."uuuu ua leu mis iair yownz gin, iusi
budding .v- .- r..n 1 .
hwl t .!.: .: 1.
ana an that make life dear to go to the lar
o!t land, China. We sincerely hope that
aucn iaith and unselfish devotion will
meet a rich mental and eniritual reward.
and that no sorrow or disappointment will
ioucn bo Drave a heart, but that "reace,
Wnicl passeth all nnde8tandng.,, will be
wita always in the Heathen Lsnd.
vuiuuiuub iDaex.

Crygtal Springs is very properly. going to

has over other towns, for the establishment
rf cnning factory. The Meteor says:

',hi?k of h here we are in what is
termed the garden spot of the South bay- -

diLenvrmya,af jstrirJ
spent annually for canned vegetables and

less cost. We have the frnita and veeeta
bles, would save freight, and could com- -

Pete with old established manufactories.

i .ClKTintMl inkwus to muy pars oi me tuikcu
States as well as thev can furnish us T No

i, . . --. . .... . . ...
vu1 uucauuueu me iki u

f5haTbeen tw vs U AVA ft J V" -

caPltl the trouble.

Married January 27th. 1837. at the., . ... . . -

resiaence ot the bride's father, bv the Ivev.
H. R. Caldwell, Mn. W. liWVicksburg, M.sa, to Mias LtnA W xems,

WUUk' ".
Lovx matches are very easy to strike,

but some of them go out dreadfully quick.
- rt na mi wm

that a bill substantially like it was un- -

constitutional. If he did express. uch
opinion, mhioh i nnt it ...

I -- "" 'wa-a.- w wav vuivu wmiiso. tvajiiia
settled the question adversely to the
supposed views of Mr. Garland.

Mr. Randall's Democracy.

The Vicksburg Pott, along with a great
deal of irrelevant matter, acknowledges
that it made a mistake in classing Col.
Percy as a jani Randall Democrat, when
it ought to have said that he is a "loyal,
conscientious Democ rat."

Our respected contemporary affects to
find some comfort in the fact that Col
Percy "did not approve of the Morrison
horizontal tariff reduction bill," in which
he had the concurrence of The Clarion
and many distinguished loval and con

. . - "
scientious Democrats. From thia th
conclusion is drawn that had Col. Percy
been in Congress he would have voted
with Mr. Randall and his Republican
coadjutors against the great bulk of the
Democratic party.

If the GreenvilJe Time speaks author- -

itatively, and the Pott has "no doubt
that such is the case," Col. Percy is on
record as disapproving "the Pennsvl
vania Congressman's pievention of
party caucus to settle the party differ
ences upon the tariff and revenue ques
tions." That looks as if Col. Percy
were willing to be bound by the views
of the majority of his party and would
have favored a caucus to ascertain them
Mr. Randall is no such Democrat. He
prefers rather to be bound by the views
of his Republican allies.

The chief objection urged against the
Morrison horizontal bill by Democrats,
was that it preserved the inequalities
and iniquities of the tariff; but for that
very reason it should have commended
itself to Mr. Randall and his followers
for every act of theirs has shown that
that is exactly what they desire to do.
The bill was not satisfactory to M
Morrison himself, but he saw the great
need of reducing the tariff, admitted
now by all, and he hoped that by pre
serving the protective features of th
tariff, which a horizontal reduction
would most certainly do, he could rely
upon the support of moderate protec
tionists. In this he was mistaken.

Jtfut tne sum of ivir. Kandall s sin
against the Democratic party and against
the people is not found in his action
voting with the Republicans against the
consideration of the horizontal reduc
tion bill. That was bad euough. But
since then he has persistently refused to

comply with the promises made in the
Democratic platform adopted at Ch

cago. That was understood to be
compromise platform on which all Pern
ocrats could conscientiously stand. I

was not what everybody wanted, but
was what, in the interest of harmony.
any person could support
This platform, the Post seems to think.
was forced on the Convention by M

Randall, aided by Col. Percy and other
members of the Committee on Resolu
tions who refused to vote for Mr. Mor
rison as the Chairman of the Commit
tee. For the same reason that Col

Percy voted against Mr. Morrison he
probably would have voted against M

Randall. He thought it unwise and
impolitic to transfer to the Convention
the unfortunate differences existing be
tween these gentlemen in the Congress,
At all events Mr. Morrison was eventu
ally selected to make the Committee'i

report and did make it. Mr. Morrison
and Col. Percy stand by the report; Mr.
Randall persistently and obstinately re
fuses to do so. Under such circumstan
cas to class Col. Percy or any other
"loyal conscientious Democrat" as
Sam Kandall Democrat is an injustice

Mr. Randall is a Protectionist of the
extreme type. There are few like him
in this part of the country except they
be Republicans and Democrats

persons who vote the Democratic
ticket under protest; who preferred the
election of Blaine to Cleveland though
they voted for the latter, and who
would again prefer Blaine to Cleveland
111.1 i.i.snouia tney De opposing candidates in

1888.
So the Post will see that it is a seriou

matter to call a 'loyal, conscientious
democrat a bam Kandall Democrat
without qualification.

The Canada Fisheries.

The issue between the United States
and the Canadian Government in regard
to the rights of American fishermen in
Canadian ports and waters is inyolved
in a long history of disputes and
wrangles interspersed with treaties
which have themselves been the cause
of much controversy.

The present contention of Canada is
that the treaty of 1818 gives to Ameri
can fishing vessels the privilege of en
tering Canadian ports for shelter, re
pairs wood and water, and for no other
purpose whatever. This interpretation
of the treaty forbids American fishermen
to enter such ports for the ; purpose of
trading, buying bait, or transshipping
their cargoes when they have " filled
up."

Looking at the treaty of 1818 alone.
it is difficult to frame an argument lead
ing to a conclusion different from that of
the Canadians, but the United States, ac
cording to Secretary Manning, contend
that since 1818 there has been concerted
legislation at London and Washington,
and a general custom based on good
neighborhood and international comity
which should give to an American deep
sea fisher the liberty and privilege of
using Canadian ports as Canadians use
American ports.

Canada on the one hand wishes to use
the natural advantages possessed by her
to secure a reciprocity treaty which
shall open the inshore fishing of both
countries to the citizens of both, and
shall authorize "free trade" in fish,
while the owners of the New England
fishing fleet want the right to use the
Canadian ports as freely as they do
those of the United States without giv
ing to the Canadian fishermen any re
ciprocal privilege; for it is of no ad van
tage to them to be allowed to trade in
American ports unless they can sell their
fish.

When the bill authorizing the Fresi
dent to place an embargo on commer
cial intercourse between Canada and
the United States in retaliation for the
enforcement of Canadian laws, was be
fore the Senate, a good deal of jingo
spirit was manifested, especially by Sen-

ators Frye and Ingalls. Both talked as
if they were extremely arxioua to go to
war with England; but Senator' Ed-

munds, who was the author of the bill,
said it is not a case for war, but for
countervailing measures. He should
have said it ia a case for treaty between
the United States and Great Britain.

No one can tell to what retaliatory
measures practiced first by the United
States and then by the Dominion will
lead. It is hardly possible that a point
could be reached where both parties to
the controversy would feel that "honors
are easy," and if they should, luckily,
reach that point, it would be at the ex-

pense of the commerce of both conn-trie- s.

But what if war should result
from these " counter-vailin- g measures f

There is much to tickle onr pride and I

country is ready to fight at the drop of
hat, but war once entered upon would

soon become a very serious matter. It
should be avoided bv all honorable
means, and there are needed at Wash-

ington just now, men who will not allow
their patriotism to get the better of
their judgment.

The Pardoning Power.

The country pauses to hear from the
Old War Horse. The Clahiox, and the
"official journal of the State, on the
lbomas-pardo- a question. ouence is
golden, so it is said. Meridian Xews.

The Clarion replies that lhe people
have conferred upon Governor Lowry
the power to grant reprieves and pardons,
and it prefers to believe that in exercis
ing the power he acts conscientiously,
It has no reason to believe otherwise.

If it be true, as has been stated, that
Thomas is in such a condition of bad
health as places him beyond hope of

recovery and makes his death at an

early day a certainty that has always
been considered a good ground for par
don. The records of pardons in this
and other States teem with instances of

pardons granted for no other reason.
It may be that the Governor of Mis

sissippi should not be vested with the
pardoning power. The Cl irion would
like to hear that question discussed in a
Constitutional Convention assembled in
Jackson about March or April of next
year.

A Premium on Sloth- -

It begins to look as if not only the
so'diers who were disabled in the ser
vice of the United States and those

dependent on them are to be pensioned
but likewise all who were in the army,
whether disabled or not, their heirs and

assigns forever. In this connection we
have been struck by the remarks of the
New York Evening Pout on the passage
by the House of the bill to pension &

dependent soldiers and dependent pa-

rents of soldiers. Among other things
it says:

But the worst part of the bill is that
which makes "dependence" a gauge of the

right to draw a pension. It is a premium
on sloth, a discouragement to indepen
dence. When we read the piteous tales of

hardship endured by after
twenty-thre- e years of peace-hardshi- p not
traceable to military service in any way
whatever we sometimes wonder what
must be tbe condition of the
ates to whom no pension ever comes, no

matter what degree of disability may have
been incurred by them in addition to the
loss of the great battle itself. How do

these men get a living? Who supports
them ?

The Fruit Growers and Dairymens
Convention.

ten car-load- s of delegates coming
FROM THE NORTHWEST.

Manchester, Iowa., Jan. 2S(h, 18S7,

G. D. Busiamante, Esq., Jackson, Miss. :

Dear Sir You will see by the enclosed
circular that we are making exceedingly
low rates from all points on our Southern
Division, and if our Southern frienda take
any interest, as I am sure they do, in our
Jackson Convention, they will take advan
tage of these low rates and be on hand.

A letter from a gentleman this morning
advises me that Chickasaw county, Iowa,
will have thirty packages of creamery and
dairy butter for the Jackson Convention
We shall place a car on our special train
for the butter exhibits, and it looks now as
if the car would be very well filled from
different points, which will certainly make
a very fine exhibit. Your people will be

surprised at what this Convention is going
to do for them, and I have the utmost con
fidence hi you, that the local part of the

programme will be carried out to the letter,
I have now six men on the road in Illi
nois, Wisconsin, Michigan, Ohio, Minne
sota, Nebraska and Dakota Territory put
ting up excursion bills for this Conven-

tion. The result will be a large crowd, and
as I have said before, you cannot make too

large preparations.
Yours truly,

J. K Merry, G. W. P. A,

AN ACT Granting Pensions to the Sol
diers and Sailors of the Mexican War,
(as it passed both Houses).
Section 1. Be enacted by the Senate and

House of Representatives of the United
States of America in Congress assembled,
That the Secretary of the Interior be, and
he is hereby authorized and. directed to
place on the pension-rol- l the names of the
surviving othcers ana enlisted men, in
cluding marines, militia, and volunteers.
of the military and naval services of th
United States, who, being duly enlisted,
actually served sixty days with the army
or navy ot the united state in Mexico,
or on the coasts or frontier thereof, or en
route thereto, in the war with that nation
or were actually engaged in a battle
said war. and were honorably discharged
and to such other officers and soldiers and
sailors as may have been personally named
in any resolution ot Uongress tor any spe
cific service in said war, and the surviving
widow of such othcers and enlisted meu
Provided, That such widows have not re
married : .Provided, mat every such otu
cer, enlisted man or widow who is or may
become sixty-tw- o years of age, or who is
or who may become subject to any disa
bility or dependency equivalent to some
cause prescribed or recognized by the pen-
sion laws of the United States as a suffi
cient reason for the allowance of a pension
shall be entitled to the benefits ot this act
but it shall not be held to include any per
son not within the rule ol age or disability
or dependency herein denned, or who in,
curred such disability while in any man-
ner voluntarily engaged in or aiding or
abetting the late rebellion against the
authority of the United States.

Sec. 2. That pension under section one
of this act shall be at the rate of eight
dollars per month, and payable only irom
and after the passage of this act, for
and during the natural lives of the
persons entitled thereto, or during the
continuance ol tne aisaniuty ior which
the same fhall be granted ; Provided, That
section one of this act shall not apply to
any person who is receiving a pension at
the rate of eight dollars a month or more,
nor to any person receiving a pension of
less than eight dollars per month, except
for the difference between the pension now
received (if less than eight dollars per
month) and eight dollars per month.

Sic. 3. J. bat Deiore tne name ol any per
son snail oe piacea on me pension-ro- il

under this act, proof shall be made, under
such rules and regulations as the Secretary
of the Interior may prescribe, of the right
of the applicant to a pension ; and any
person who shall falsely and corruptly
take any oath required under this act shall
be deemed guilty of perjury ; and the Sec
retary ot the interior snail cause to be
stricken from the pension-rol-l the name of
any person whenever it shall be made to
appear by proof satisfactory to him that
such nine was put upon such roll through
false and fraudulent representations, and
that such person is not entitled to a pen
sion under this act. The loss of the cer
tificate of discharge shall not deprive any
person of the benefits ot this act, but other
record evidence of enlistment and service
and of an honorable discharge may be
deemed sut&cient; novided, that when
any fterson has been granted a land-wa- r-- - . . t .
rant, under any ci oi voogrws, ior ana
on account of service in the said war with
Mexico, such errant shall be prima facie
evidence of his service and honorable dis-

charge: bnt such evidence shall not be
conclusive, and may be rebutted by evi- -
ience that such land-warra- nt was improp
erly granted.

Sec. 4. That the pension laws now in
force which are not inconsistent or in con
flict with thia act are hereby made a part
of this act, so far as they may be applica- -
able thereto.

Ssc- - 5. That section forty-seve- n hun
dred and sixteen of the Revised Statutes
is hereby repealed so far as the same re--
ates to this act or to pensioners onuer this

act. -

8ec. 6. That the provisions of this-- act
shall not apply to any person while under
the political disabilities imposed by the
fourteenth amendment to the Constitution
of the United States.

Thia Act was approved by the Preai--
dent, January 31.

J. L POWER. .Proprietor.
Oliver Clifton,- - Kditor.
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Wednesday, FebniarT 2, 1887.

The Senate rejected the Constitutional
amendment allowing female suffrage.

Tar. trial of another boodle alderman
in New York is in progress. Tbis time
t is Honent John O'Neil.

The name of the candidates for the
. !

ixmition of Commissioner under tne I

Inter-Stat-e Commerce bill, is legion.

It is rumored in Washington . that
.Secretary Manning and Treasurer Jor-do- n

will shortly resign to take positions
be President and ice 1'resident of a
new National Bank in New York City

Thb Honorable George J Goschen,
Chancellor of the Exchequer of the Sal

isburv Cabinet, was defeated in his con

test for a seat in Parliament, by seven

votes.

Thk politics of Washington county,
Texas, is to be investigated by aSenato- -

rial Committee at the instance of two

Republican stirrers-u- p of strife betweenr
the races.

The Port Gibson Xeu has passed in -

to the hands of Mr. A. C. V barton, a

writer of some experience, Messrs.

Crisler &. Crisler having retired from
the field of journalism in Claiborne

A mammoth strike is on in New York

City, started by the longshoremen, but
nrPflilinir to other labor unions. As

yet there has been no violence, and non
union men are being employed in the

place of the strikers.

A school, of mines has been estab
lished at the University of Alxbama, at
Tuscaloosa. Doubtless this is intended
as a companion picture for the school of
anr-ker- recently located at that and

other Alabama and Tennessee towns.

Every once in a while somebody
will rise and read the Democrats of
Indiana a lesson for not nominating
"Honest Old Joe McDonald" for the
Senate, juwt as if the Democrats of
Indiana don't know as well as the Dem

ocrats of other States what they want

The citizens of Brandon held a meet

ing at the Court House on the 2Sth ult.,
and adopted resolusions warning "labor
agents" in the county to get out, and
those not in. to stay out. One of the
resolutions claimed that the meeting
was intended to pro.ect colored men
from the seductive influences of "fraud
ulent propositions."

Therk will be a mass meeting of far-

mers, dairymen and fruitgrowers at
Hazlehurst Saturday next, to appoint
delegates to the Inter State Fruit Grow-

ers' and Dairymens' Convention in this

city the lGth and 17th inst. Gen. S.

I). Lee and others will deliver addresses
on the occasion. We shall be delighted
to hear of similar meetings in other
counties.

No new Senators have been elected

during the past week, and there have
been no changes in the situation except
that, in Texas, Judge Reagan's vote has
increased until he is now wiihia thir-
teen votes of a nomination. The last
ballot Monday, resulted as follows:

Reagan, 5G; Maxey, 3'.(; Ireland, 31. It
is rumored that the followers of Maxey
and Ireland will combine on Maxey.

Minister Phelps had an hour's con
ference with the Marquis of Salisbury
the 28th ult., at the Premier's request,
to discuss the Canadian fisheries ques
tion. The conference was most cordial
on both sides. Lord Salisbury expressed
himself gratified at the general tone of
the American press and people in the
dispute, and he assured Mr. Phelps that
England and Canada were equally desir
ous of an amicable adjustment of the
whole case.

"'We have not heard whether our es
teemed contemporary, the Jackson
Clarion, since the passage of the Inter-Stat-e

Commerce Law still thinks the
State Railroad Commission the most
valuable thing on earth, or not. Com-
mercial Herald.

The Clarion respectfully refers its
esteemed contemporary to the admira
ble letter of Senator George for its views
as to the necessity of continuing the
Slate Railroad Commission. The Clar
ion has heretofore expressed like views

Some miners near Neck's, Montana
Territory, seized and held A. J. Selig-ma- n,

Jr., as a hostage to secure the pay-
ment of their wages $75,000 who tele
graphed his father in New York that if
the company owning the mine did not
pay up he would not answer for the
company's property or himself. The
money was forwarded by J. & W. Selig- -

man & Co., who own but a portion of
the mining company's 'stock, and Mr.
Seligman was released. The telegraphic
account of the affair states that the
miners treated Mr. Seligman "with the
utmost respect and courtesy."

Edward Uner, of No. 22 Ridge
street, New York, has confessed to the
murder of August Bohle, whose muti-
lated remains were discovered in an unc-

alled-for trunk in an express office in
Baltimore. Before the confession the
circumstances were almost conclusive of
Unger's guilt, but as he had cut off the
head of his victim and kept it out of the
trunk, it was doubtful if his butchered
body could be identified, All this is
cleared up by Unger, who says that the
head was deposited in the East River
from the deck of a ferry-boa- t. This
last "trunk murder" exceeds in its hor-
rible features any of its predecessors.

The report of Hon. David Johnson,
Superintendent of the Penitentiary,
which we publish to day, shows a grati-
fying improvement in the condition of
the Penitentiary convicts. None are
now employed on farms, or at occupa-
tions prejudicial to local mechanics. All
are reported to be in good health, well
fed and clothed, and otherwise kindly
treated. There are 484 employed on
works of internal improvements rail-
roads and levees 13 in cutting wood
for the Penitentiary, and 184 are kept
within the walls. Mr. Johnson pays a
just compliment to the efficient fire

companies of Jackson for their prompt
and effective work at the recent fire
the damage not exceeding two hundred
dollars. "Uncle David" has proven
what his friends promised that he would

be, the right man for the place.

Jakes Fastok is to have an article in

the Foru.rn for February, a "Outgrown
City Government," showing the inevitable
mischief of political methods in municipal
affa'-- i, and advocating the necessity of a
strc ; centralized . administration, with
t powers and a long term of oce.

Letter of the Mississippi Railroad
Commissioners.

Judge Hill Sharply Criticised The
Ister-stat- e Commerce Bill

Necessity for State Sc- -

feryisiox.

Sesatk Chamber, Wiihuotos,!
January 23d, j

To the Hon. J. F. Scoiou, Wm. MWUie and J.
C. Kjle, Railroad CommisaiODcrs, etc.:

Uextlemex lour letter addressed to
my colleague, and Attorney General Miller,
and myself, was received a few days before
my departure from Mississippi to this
city. I had then no time to answer it,
oeing wholly engaged with the necessary
preparations for an absence of several
months. It waa my intention to answer it
as soon as I could get settled here for the
winter ; bnt soon alter my arrival a rtturn
of my old trouble inflammation in my
eyesso interrupted my labors that 1 had
no lime lor other work than the per
formance of the routine duties of a Sena
tor. This is my apology for my long
silence. I cannot even now devote the
requisite time to the important subject on
wnicn you ask lor an expression ot my
views: but longer delay would be miscon
strued into an indifference to your requesL

THE ACTION OF JUDGE HILL
the matter of the Receiver of the V. A

M. K. K. Co., set out in your letter, is, so
far as 1 can see, without justification a
perversion ot such powrs as he possessed
and a usurpation of powers not possessed
by him or any other Judge. I do not
charge him with a wilful fault, as, doubt
less, in his exuberant and excessive zeal to
remedy what he regarded as an evil, he
unwittingly transcended his authority as
Judge, by the assumption of powers for
himself and his agents, belonging, by valid
Constitutional law, to the othcers of the
State of Mississippi. .Nevertheless, in my
judgment, his action in exempting the
.Receiver of that road from an obligation
to yield obedience to the law of the State
Irom which it derived its existence, its
powers and franchises, by whatever motives
inspired, wa?

A GREAT WRONG TO THE PEOPLE
and an attack on the sovereignty of th
State, in a matter which the Supreme
vxiurt oi tne i nuea states, reversing in
decision of Judge Hill, had decided to be
within the Mates exclusive lurisdiction
On this point the question is not whether
the Railroad Commissioners had either
ignorantly or wilfully done wrong, but
whether the Judge had the power to set
aside their action and direct the Receiver
to frame a new tanfl of rates. It is true,
in doing this, he directed the Receiver to
submit the tariff framed by him to the
Railroad Commissioners ; but he was care
lul not to direct his irveceiver, in the mean
time, to observe the tariff framed by the
Commisnicners ; and careful, also, not to
direct this Receiver to observe the new
tariff he was required to frame, with the
changes and modihcations which the Com
missioners revising it should suftsest. His
cder on this subject was nothing more nor
less than what 1 stated it to be to Judge
mil nimsen

AN INGENIOUS DEVICE TO EVADE
the State law, whilst, seemingly, complying
wun li. juuge mil proDably intended
this as a kindness and benefit to the peopl
oi uie oiaie, in reiueoying what he may
have regarded as the unwise and
action ol its Constitutional officers : but
respectfully suggest that the people of this
state are competent to select their ow
officers and to furnish a remedy for th
correction of their errors without the
guardianship of even so wise a man
Judge Hill.

There is
A SIGNIFICANT COINCIDENCE

in the action of Judge Hill and the Rail
road authorities which, though of course
purely accidental, had the same baleful
en'ect as if this action had come from con
cert and sonibinatioa between all of them
for it will be remembered, that nearly
contemporaneously with the action of the
Receiver in disobeying the State law under
the sanction of the Judge, there w. s
raising of the rates for hauling cotton from
Meridian to New York and other Eastern
cities by all three of the railroad com
panies centering at Meridian. There can
be no reasonable doubt that this increase
in rates was not the result of business
views, but was done solely to compel the
Railroad Commissioners to raise the rates
they had fixed for local business on one or
more ol the roads. At all events, it hap,
pened that as soon as the local rates were
raised by the Railroad Commissioners, the
interstate rates to the Eastern cities over
wnich the Commissioners had no control
and which had been raised, were reduced
to the old standard. This combination or
accidental concurrence of the railroad com
panies (if that be the fact) in raising inter
state rates, could not have been successful
in raising local rates, if Judge Hill had
not not protected his iteceiver in

DISREGARDING THE STATE LAW

as to rates between Meridian and Vick
burg, that road being wholly within the
State ol Mississippi ; lor it J udge Hill had
allowed the Slate Commission to fix rates
from Meridian to Vicksburg, the rates
could have been so fixed that the trans-
portation to the East, on which the exces
sive rates had been hied by tbe three rail
road companies, would have been turned
over the V. & M. Road to Vicksburg
ana tnence, Dy tne Aiississippi Kiver or
the Mississippi v alley Kailroad to New
lorfc and other Eastern cities. In th
way the people of Mississippi would have
been protected against the exactions of the
railroads in inter-stat- e commerce, over
which the Railroad Commissioners had no
direct jurisdiction.

This is my answer to so much of you
letter as refers to the action of Judge Hill
above commented on. I will add a few
thoughts on other matters connected with
the subject of your letter.

The passage by Congress of

THE INTER-STAT- E COMMERCE BILL,
whilst beneficial to the people, in regulat
ing inter-stat- e transportation, will give no
relief as to transportation which bt ginsand ends in a State. On the contrary, un-
less a State shall take measures toresrulate
me transportation which is wholly within
its ooraers, tne enect ot the inter-stat- e

commerce law, will be to raise rates on
this purely domestic commerce. The
provision in me inter-stat- e commerce
bill which was most strenuously re
sisted by the railroad companies, is that
which prohibits a greater charge not per
mile, but in the aggregate for s short
haul than for a long one, when the former
is included in the latter ; or, to illustrate,
which prohibits the charges of a smaller
sum tor transportation from Jackson. Tenn.
to New Orleans, or from Corinth to Mobile
or iSew Orleans, than is charged for the
same amount, of the same kind of
goods, from Holly Springs. Winona, or
lacason 10 ssew uneans, lu the one case,
or irom l upeio, UKolona, or Macon to
Mobile or Jew Orleans in the other. This
proamnion, however, aoes not prevent a
railroad company from charging more
from Holly Springs to Grenada or Jackson
or from Corinth to Tupelo, Macon or Me
ridian, than is charges irom Ilolly Springto New Orleans, in the one case, or from
Corinth to Mobile or New Orleans, in the
other. The reason for this is that ConcTess
has no power whatever to fix or retrulate
the rates from Holly Springs and Corinth
to the points above named, the beeinnine
and ending of the transportation being
rnony wnnm the limits of one State.

The railroad companies strenuously in
sistea mat mis provision in the bill, pre
venting a greater charge Ior a short than
for alonghrnl, would be very injurious to
them, since it would prevent them from
making, as they claimed, reasonable earn-
ings on their investments. They insisted
that they should be allowed to charge what
they pleased on short hauls between
points in order that they
might recoup from that business losses
sustained, or make np insufficient gains
made on the long hauls where there was
competition. Being deprived of this right
by the inter state commerce bill, so far ma

transportation beginning in one State and
ending in another is concerned, they
will, ot course, nse the right to the extent
desired by them, in transportation wholly
within the State, unless this is prevented
by the State itself. So that there is, in my
judgment,

A GREATER NEED XOW TM AN KYEK

before for some efficient mode f upervis
ion or regulation of rates on transportation
commencing and ending in the State.
Without such regulation, there will be no
opportunity tor our own cities to grow.
lhey wilt dwindle under the influence of
discriminative rates against them.

Mississippi raises about one million of
bales of cotton each year. The profits to
merchants and others. - ansine from hand
ling thia immense crop have hitherto gone
almost wholly to cities in other States. I
think every citizen of the State is inter
ested in the
PKOSPERITT AND GROWTH OF OCR CITIJES.

It has always been a source of mortifica
tion to me that in our commerce we have
been mainly tributary to the xrowth and
prosperity of cities in other States, whilst
our own have languished. : The outlook
now seems to be favorable to the bnilding
of a city on our Gulf Coast. Without a
State law requiring such reasonable trans-
portation rates as will enable those wh
live on railroads connecting with the Golf
and Ship Island railroad, none of the cot-- J

RcpaHad far Tb ClaHoa bv W. K. Harper
AHerar-al-L- a, Jack,

Term 1886.

Fkask McNcxtst, I

v. X

C. K. Walker. )

Appeal from the Circuit Court of Clay
county, lion. y . ja. Awjgcrs, s- -

Parry & Beckett, for the appellant-Fre- d

Beall, for the appellee.
Frank McNulty made an affidavit

against C. K. Y alker and ODe Erassneld,
chare-ins- r them with stealing his hog.
They were arrested, ana triea ana
Walker was discharged, thereupon ne
brought this action against McNulty
for malicious prosecution.

The evidence shows that Mcuity
had both tame and wild hogs ; that he
had lost several of these hogs ; that be
had authorized one J. B. Walker and
Brasstield to kill his wild hogs on shares ;

that on or about April 11, 1S-S3- , he was
informed by one Vail thatC. K. Walker
and Brasstield were killing his hogs
without making a division, as he, ail,
was informed by the McGees ; that he,
McNulty. in company with several
others, went to see the McGees. who
said to them, that about February 20,
1883, C. K. Walker came to see them
and said to them, "I have some wild
hogs up in my brother's pen in the
bottoip, and I want you to help spey
them;" and after dinner they went to
the hog pen ; that after they got there
Brasstield came riding; up with gear on
his mule, and they, McGees, asked what
it meant; that alker called to Brass-fiel-

and asked him if he had seen Mc
Nulty, and Brasstield answered that he
had, that McNulty described the hog to
a "t," and said it was his and that
Walker and Brass field could have it
that thereupon the McGees assisted
Brasstield and Walker to kill the hog
which belonged to McNulty; that Brass
held carried it on. tv alker following in
tbe same direction.

McNulty and Vail next went to see
Brasstield, and they asked him if he had
seem any of McNulty's hogs, aud he
aid he had not, and he further said

that he and C. K. Walker had not been
in the bottom at all.

Thereupon McNulty went before
justice and made the above affidavit.

The defendant, McNulty, asked the
court to instruct the ury, peremptorily
to nna ior mm. ine court refused to
do this, lhe jury found for the plain
un, anu assessea nis damages at one
dollar, and the court taxed the costs on
the defendant, lhe defendant appealed
Arnold, J., delivered the opinion of

the Court.

ine veraict was manifestly wrong,
and the instruction asked by appellant
to the effect that the jury should find
ior mm, snouia nave been given. In
an action for malicious prosecution, it
is essential for the plaintifl to show that
the prosecution complained of was in
stituted with malice, and without prob
able cause. Hence the proof, by uncon
tradicted testimony of probable cause
that is to say, of such a state of facts as
would ordinarily be sufficient to produce
a reasonably Deiiet that the party
cnargea was guilty, is abundant.

It is not disputed that appellant's hog
was killed by appellee and Brassfield,
nor that appellant was told by Vail that
he had been informed by the McGees
that they had seen appellee and Brass-fiel- d

kill the hog, nor that afterward,
and before the appellant made affidavit
for the arrest, he went to Brassfield aud
made inquiry in regard to the matter,
and that he denied that he and appelleehad been in tne Dottom or seen appellant's hogs,

What constitutes probable cause, or
whether there was probable cause for
the prosecution, is generally a mixed
question of law 'and fact, but if the
lauia are unuispuiea, 11 men Decomes a
question of law to be determined by
the court.

,
Greenwood v. Mills,. 31 Miss..As tin 1 1 mwr - -o. umineia v. nestbrook, 40 id

311. Cooley on Torts, 181.
In this view of the law and the facts,

the judgment is reversed and cause re--
manded without considering other errors
assigned.

W. T. BoWDRE, Adm'r, )

E. Carter, etal. )

Appeal from the Chancery Court of Tu- -u.. t ,t ..
uii; uuuulv. iiuq. j. 1. nan. i;n.in-
cellor.
Craft & Cooper, for the appellant.
Waddell & Montgomery and J. B.

Perkins, for the appellees.

During the years 1882, 1883 and 1884,
One C. B. Robertson was carrying on

"D """""" ; "e"-uau- t m iunica
county, un ssov. I, id, Robertson s
"cense for carrying on his business ex- -

fiicu n jiol reueweu unui r eu.
i7 1884. On Nov. 28, 1883, Ed. Carter

-- . v - - uccu oitrust in favor of Robertson on certain
uuuiuuuituuti win: grown mereon,
on condition that the latter was to f ur- -
nish them with supplies and a certain
amount of money at intervals stated in
the deed. Robertson having died, W.
T.Bowdre was appointed administrator:
iha ,oU f l,i j. .k. :
tTusrwas adrUsed and .ZutZJi
pave, nucu aju. ."!cu 1UI8D111

praying xor a perpetual injunction re--

o -
,fc mo.!,

Robertson had not complied with con- -
tract. Mrs. Turner, as well as Rowdre,
was made a party defendant. Bowdre
answered full : . 1allegiag compliance
the contract wi?h complainant, ml I

his answer a crsss bill, with Carter and I

Mrs. lurner as defendants, and I

1 . L . . 1. : - ,i .aaaeu vaai iuo injunction in tnis
case be dissolved, that an account
be taken showing the amount due by
Carter and Mrs. Turner, and that the
land included in the deed 01 trust be I

sold to satisfy the debt. Mrs, rpxurner
1

deed of trust because at the time the
deed was given Robertson did not have
license lo ao puoiness as reouireci. and. . . . 7 '

that the deed waa void under aortinn
539 code.. 0f

.1
jggy. Carter answered bv

adopting the answer ot Airs, lurner,
Jhe chancenor on fiuai hearing, held
th deed of trust void, dismissed theI'll wm n A a l, ' ' ,viuna uai 1, auu mauc uic iuj uiJUtlUil per
petual. The defendant appealed.

borne additional facts are stated
the opinion of the court.

Cooper, C. J., delivered the opinion of
the court.

It is not controverted that at the time
of tbe execution of the deed of trust by
Carter and Mrs. Turner to secure the
aavancesoi money and goods which
Robertson agreed to make, Robertson
was engaged in Dusiness as a merchant
without having paid the privilege tax
required bylaw. The appellant admite
that because of this default the security
ia void in so lar as it covers the
putc ui guuua uju, uub ue comenas laat
liobertson was at the time of the execa- -
tion of the deed, both a money lender I

auu a niercnaui; laai ine law requires a I

iuuiiwai a swriicgc 1

nnn i. vm;mA K- - . a '.i:7 js"r:"' J IT"in money, and thtt, therefore,
the security ought to be held valid as to
the money advanced though invalid as
to the goods aold. Whatever might be I

mo uw tu appueu mj a case in wnicn i

such facta existed, it is clear the case I

before as does not call npon us to deter--1
mine. It ia unmistakably true that the
dealings between the parties Constituted I

but on transaction, and that one was
between Robertson as a merchant and

--' aaavi. Auiuci m uis uusLuiii era. i

The money advanced waa paid ont att Via . f a v. .n tl,n nan,l . ... A V : I

it from the very common dealings be--
merchant and his pa- -

. .. . . . ,
Ktir 1. la ot.iaw an,. a k a I 1M u tttlMlGl DOIU UMh IUB CU2&H I

s -
. Bi"SMcross bil "for such sums as were due for I r

his tax. and for the goods sold by th
administrator after he had taken charge
r,fth.parat Thpl.tthl.Tr::the chanc con . In.iu:t r u r I' l el"oree- -
"icu i wiuui me luuuuiuoo OI 1U

1 j . -
jarwucura, properly uesujtea irom any
further inquiry. If there ia anythingdue on open aAcnnnt from the defend
ant to the complainant m the cross bill,hia nmpd ia fill! at. law ."nf -- iT!"" I

shVu'ruklXniLnrof KZ
finally, the appellant contends that I

since the appellees did not tender th.
sum which ia eqnitably due, 4he court
should not have afforded affirmative re--
Uet by decreeing a perpetual ini unction"

Stat.
It is not surprising that he should

speak with some feeling concerning the
action of the Federal Court referred to
by him, which had the effect of nullify
ing a law of Mississippi declared
to be constitutional by the Su
preme legal tribunal of the land. If
Judge Hill baa the right to nullify this
law he would have the same right to
nullify the recent act of Congress in
tended to regulate inter-Stat- commerce,
should it receive the approval of the
President. But the attempt by Judge
Hill to exercise, with reterence to a
Federal law, the powers he claimed to
be possessed of with reference to a State I- - - - - i

law. would lx characterized in terms I

much more severe than any Senator J

George has seen fit to use. There is lit--1

tie danger of any such contingency. 1

Senator George is squarely in favor of I

State regulation of railroads. His rea-- 1

sons cannot be gainsaid ; but, aside from

this, the weight of his great name will

go far towards stopping the stupid out
cry against the Commission. Some of
the most influential papers in the Sta'e,
aided by others without any influence
at all, have decried the honest efforts of
the people to rid themselves of the dom-

ination of the railroads, until in some
I portions oi me Dtaie mere is a leeung

of alarm lest the next legis.ature snail
undo what tbe legislature ol l8J aid
The well matured opinions of Judge

i ,. . ......
I eorge are reassuring, ana give strengm
to the belief often expressed by The

1 Clarion, that the State is not yet pre--

pared to take a step backward.

borne Startling1 Suggestions.
The New York Tribune of the 23d ult.

tells of a conversation between Col. A
W. Soper, "interested in railroad mat-

ters." and Col. J. C. Clarke, President
of the Illinois Central, occurring in the
conidor of the Fifth Avenue Hotel,
which was interrupted by a reporter of
the Tribune with the question, "What
are the railroads going to do about the
inter-Stat- e commerce bill?"

President Clarke makes this reply:
"I can only tell you what I think they

ought to do. There ought to be an itnme
di ate call for a National Convention of
railroad men. Every railroad in thecoun
try ought to he represented. They ought
to come together and agree to a rigid line
of operation under this hill, obeying it

strictly in every respect. Then they ought
to put up the rates of through freight
100 r cent, and stick to them.

"It would probably create the biggest
panic this country has ever seen, but that
is just what I think the country needs
when it permits its legislators to pass a
measure like this inter-Sta- te Commerce
bill. The putting up of the rates, as I
have suggested, would shut off every bit of

produce west of the Alleghanies from
access to the seaboard. Of course, the
stockholders of the railroads would suffer,
but they ought to suffer in order to see

these things as they are. The shutters
would go up on New York banks and one
hour of twenty-fou- r would be sufficient for
the transaction of their entire business
It would not be long before the people
would be clamoring to Congress tor some

relief, nor before there would be no man
in either branch of Congress that would
dare to refuse to vote for the repeal of

this hill. The fact ia that there was never

any more preposterous notion than that
five men will be competent to regulate the
commerce of this country, when 10,000,000
men have been trying to regulate it for

years and years. These 10,000,000 men

com prise hankers, merchants. brokers
railroad men, farmers and shippers of all
kinds, lhey are men who know more
about the shipping; business, about the

transportation business and about railroad
business than the best equipped man in
Congress. I was over in Washington
while ago, and sat in the gallery looking
down on these representatives of the peo
pie. I declare to you that I believe I could

bring together 400 track hands who possess
more intelligence than the American Con

gress. I never knew such a piece of ab

surdity as that these fellows should be un-

derstood as to be able to solve the trans
portation problem. If I had a horse that
needed shoeing, I would not take him to
the doctor or the dentist. On the other
baud, if I had a sick wife, I would not
send for the blacksmith to give her a pre
scription. I would think that I had a des-

perate task before me if I were called upon
to fill Dr. Hall's pulpit mora
ing, but 1 certainly could do that easier
than Dr. Hall could make a tariff foi

railroad, I shall have been forty years
in the railroad business on the first of
March next. In that time I have made
and helped to make over 4,000 tariffs and
never saw one that did not require char.g
ing within an hour after it went into
practical operation. The greatest railroad
war we ever had in this country, which
lasted over two years and nearly ruined
every trunk line in the country, was started
by the Board 6f Transportation of New

York, which made the proposition at the
instance of Vanderbi It that the through
rates to all seaboard points should be equal.
This was a discrimination in favor of New
York as against Philadelphia and Balti
more, which Garrett and Roberts fought
to a bitter eud. There must be differential
rates on account of difference in distance
and other conditions. I think if the rail
roads come together and take proper action
under thia bill the country will aoon wish
for its repeal."

It will be a matter of more than ordi
nary surprise to the friends of this usu-

ally discreet and leavel-heade- d gentle
man to find that he is the author of a
plan of obedience to the laws of the
land which, according to his own inter-
pretation of it, would bring disaster on
the agricultural, commercial and finan-
cial interests of the country. How
much more in keeping with the wisdom
accorded this distinguished and success-
ful railroad manager would it have been
to reply that the law was in his opinion
a bad one, but that to far as he was con
cerned, he would try to obey it in such
way that as little embarrassment to the
country should follow as possible, so
that whatever ita demerits another Con
gress would be in the humor to make
useful and necessary amendments.

If Mr. Clarke can allow himself to
become so exasperated at the exercise
by the United States of a Constitutional
function as to say, when speaking of the
Congress, that he "could briDg together
400 track hands who possess more intel
ligence," is anything lacking to demon-
strate the pressing necessity for the
exercise of wholesome restraint on the
corporations whose common sentiment
he doubtless speaks T

In the matter of railroad regulation
affecting inter-Stat- e commerce, the rail-
road companies have appealed from the
States to the United States. They have
received their response. 1. From the
Supreme Court locating the power to
regulate inter-Stat- e traffic, and (2) from
the Congress, by the passage of a bill
exercising that power. They would
like now, if it were possible, to have it
decided that the bill which Congress
has passed trenches upon the powers
reserved to the States. It fact, it is
given out that Attorney-Gener- al Gar-

land, to whom the bill recently passed
baa been referred for an opinion, had

continue tor three years, without anv
writing or record. Mrs. Dr. Iglehart, of icksburg, while

Ketchum t Brennan, 53 Miss 596 visiting a few evening's ago at the residence

This is still the law, except Is altered ,
ne fr,nK fel1 low S1:

by the section under consideration. By ,a?1 d,slT tedHhe-- r aru' fro,n-
- V'm

it a change was made to the class very pan.as. 7 . . .V1 Her fneuds throughout the htale wi 1 re- -

E"PiVE ' to ot the" severe accident.

Some come here as guests, as speakers, as answered the cross bill of defendant,
in fruit growing, in dairying, in nying that Robertson had performed his

stock-raisin- g, in practical education, upon contract and denying liability under the

tore a justice of the peace to recover T V-- . . w lM ,OCil Irei6!11

possession, and judgment was rendered I 1 aaa ,w co"atH-- ,lbe r,un'
in her favor. Writrht anrlpd tj tVl fw?3 b0"" were Btopped then after they

all ot which topics we need more mlorma-- I

tion, that onr people may prosper as thev
ua,c uuuc vjuu.cuuuu ic tne i
c . . r. l . . j: : I
unesi. uccmiuu ever uuercu 10 uioseiumaie i

such iniormation where it will do the most
rvnul Tli An t Vi orn will Ka ami Kiiwqm I

6 " " jX ... I
u.ou8 yeop.o wiu wau.

T j v8 ri X " T--
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and balmy breezes of Southland, and it
will be a good time for those who have
lands to sell to come and meet these, land
buyers and have them locate in Mississippi

lhe whole fette should De represented
at this Convention. Copiah county has
called a mass meeting upon the 5th of Feb
ruary to take this and other matters in
consideration, affecting their county. They
take a proper view of this (Jonvention.
Tiieir wide-awa- county organ, the Signal
Copiaban, proposes to print a special edi
tion of several thousand copies "for dis-
tribution at the inter-Stat- e Convention,
which will be carried home by the excur
sionists and handed to their friends." The

ords of the editor are so applicable to
other counties as well as his own, that I
wonld like to see you reproduce them. The
editor says

"Then. , train,, what vitally. , ---Interpol th
farmers, is the Convention of fruit Grow
ers and Dairymen, which meets in Jackson.
Feb. 16. Many farmers have land by the
thousand acres, more than they can nse,
and thia will be a good opportunity to
direct attention to it. The representatives
from the West who will be at the Conven
tion are coming down prospecting and
seeking information. It ia a fact that

dtuu.iv I

populated, and emigration is setting in
tnward the Hnnth. Thia is the Onnortunity I

uci iBDuci iwv w "no wivuicB I

in Mississippi of.thrifty .inteUigent citi- -
wm fmrr Tra Tllmnift I nilnni anI X a-- I

circuit court, where again the case was "7,rDeea considerably.

:r ' ," "-- - uB y3. mfuik m uuiiuen, nuicu uotn declined to receive lPPmi a committee to urge before thebraska which were the result of excursions and charged on the mercantile books. The clerk being about to issue the writ Froit Growers at the Convention in
from those btates. V hv I There ia nothing- - whafpver tiHiatinm;.k I of muMiinn w,;k. .l:. . I un ih. k:i, i

ry here supplynr lirl Ii n r awa tvunnin tivlUililL UVCr ilWFthAAyn I. . ; o uiv eiD ra--uon oi ma term or after default in thDaTtnent f rent rtii.k..- - , . : I

cannot Copiah county eecure one as I

weii r
"fliw vnrd rf rantirin In land awnpn Tf

.1 .: .1 ...1.J.J- 1
1 1 . i .1 ; I

Sown nXat
ine there ia going to be a big boom and

' i., I

them have it at the aame, and do ,T?
jump np to five dollars per acre. Keally,
it. wonld pay yon lo sell it at a lower price I .. i.fi !. u i Iman ia aonara, wouimu, me
value oi your watu jauu ia vropuruoD u. t . ; . : iiuie immigrMMcoiueiu. ,

Lay aside all business on February 5th,
andI have a.large representative meeting
Try and get yonr neighbor interested, for
what is to the advantage ot one is an ad-
vantate to every citixen of Copiah. conntv."" J - I

Now let other counties meet also nun
the 5th of February, and send their fruit I
rrowera. their dairymen, and their -- took I

raisers as delegate to th. inter-Stat- e Con- -
vention here, and all will be well.
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